= . ﬁ\ﬂ’ 3 Sanjay Gandhi Post Graduate Institute of Med. Sciences,
@ . Raibareli Road, Lucknow- 226 014 (U.P.), INDIA
| Phones: 0522-2668004-8,2668700-800-900
'RSD No. PGI/CMS/Estt./ RXSW /2021 Dated: 066 July, 2021
CIRCULAR

An advisory issued by Hon’ble National Human Rights Commission, India vide letter no.
R-18/18/2020-PRP&P (RU-1) dated 14-05-2021 has been circulated by Mecdical Education
Section-1, Govt. of UP vide letter no. 68992/71-1001(099)/529/2021 dated: 04-06-2021 for

necessary action with intimation to Government and Hon’ble Commission. The advisory is

annexed herein.

All Faculty members, Nursing staff, Para-medical staff and other concerned are requested
to adhere to the advisory of Hon’ble National Human Rights Commission, India.
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(Prof. Gaurav Agarwal)
Chief Medical Superintendent

Copy to the following for information and necessary action-
1- Director.
2- Additional Director.
3- All HODs.
4- Dean.
5- Executive Registrar.
6- Finance Officer.
7- Joint Director (Administration).
8- Nodal Officer, RCH/ATC.
9- In-charge, OPD.
10-CNO.
11- In-charge, OT.
-HOD, BHI to please upload this circular in the website of Institute.
13- All Faculty members.
14- All Nursing Staff. }» Through Institute’s website and Notice Boards.

15- All Paramedical Staff. Q.
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(Prof."Gaurav Agarwal)
Chief Medical Superintendent







PGI/DIR/DC/ /2021 Date: 05.07.2021
Office order/Dir camp
RSD no. 1485/13

Circular

The MedTec center of excellence (COE), a venture of ministry of
electronics and information technology (MIET Y), located at SGPGIMS, is inviting
problem statements form the medical experts in their fields. The Med Tec COE,
offers the platform to innovators and entrepreneurs to develop the deliverable
product from the state of idea. To achieve this goal, the funding is available for
developing the idea to the stage of delivery and marketing of the end product
through investment by interested angel investor.

Innovators who have already developed the prototype are welcome to
apply in this scheme. The medical specialists are who have ideas to improve the
medical care in their specialty. The idea can be a software development or
development of a tool or an instrument to help in patient diagnosis and care.

A problem statement must include, the description of the problem and
what is expected out of this as an end product (the benefit of developing this
idea). The suggestion on use of kind of technology, to develop this idea, must
also be included in the format of application. The medical specialist is also
expected to have a team of appropriate technology expert and if possible a
marketing or industry support to develop the idea.

The faculty members are encouraged to apply with the problem
statements to Mr. Praveen Dwivedi through email praveen.dwivedi@stpi.in, Mr.
Surya Kumar Pattnayak, surya.pattanayak@stpi.in with a copy to undersigned at
director@sgpagi.ac.in \J}N\,.DM/

(Prof RK Dhiman)
Director
Copy for information to:
Additional Director
Dean/ER
CMS/MS
FO/ID(MM)/ID(A)
All Heads of Department
All Faculty members
Prof Shantanu Pandey/Prof Devendra Gupta, PMG, STPI
. Mr Praveen Dwivedi, Joint Director, STPI
9 _l/e-Server with the direction to upload on Institute Web site.
10.0ffice Order File ¢

©NOUID W

(Prof RK Dhiman)
Director
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¥. No. R-18 /18 /2020- prpap (RU-1) 2 Dated: 14 May, 2021

Subject: Ad_visory for Upholding the Digrity and Protecting the Rights of the Dead

The National Human Rights Commission (NHRC) is mandated by the Protection of
! Human Rights Act, 1993, to protect and promote the human rights of all human beings in
i the country. It is a well-accepted legal position that the right to life, fair treatment and
iﬂ dignity, derived from the Article 21 of the Constitution of India, "extends not only to the
! living persons byt also to their dead bodjes.
]
|

| 2; Keeping in view the large-number of deaths during this second wave of Covid-19
pandemic and challenges in management of the dead_ bodies, the Commission hereby issues
the “Advisory for Upholding the Dignity and Protecting the Rights of the Dead” (copy
1
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*’“‘i’““*” % National Humap Rights Commission, India
i’ § 1( j Advisory for Upholding the Dignity and Protecting the Rights of the Dead
S s '

L Background

There is no specific law in Indig for Protecting the rights of the dead, However, the Courts have
time and again reiterated 1o uphold the dignity apd Protect the rights of the dead. The Apex Court of
| India in the landmark cage of Parmanang Katara v. Unjpy of India in 1989 recognized that the right
i to life, fair treatment and dignity, extend not only to 4 living person byt aiso to his dead body. These
! rights have been derived from Article 2] of the Constitution of India, Further, récognition of
| posthumoyg legal rights gives the dead significant moraj standing within our legal system. The law also
j strives to honoyr 5 decedent’s wishes and to protect his interests.

In both natura] or unnatural deathys (accident, suicide, homicide, etc.), it is the duty of the State

to protect the rights of the deceased and Prevent érime over the dead body. It js also a requirement that

I the States/ U Prepare a SOP i consultation with aj the stakeholders so that the dignity of the dead

| is ensured and their rights are protected. The stakeholders include Hospital Administration, Police,

! Forensic Medicine personnel, Distrig Administration, Municipa) Corparation Civil Society Groups,
_f €te., as well as the citizens of the country,

|

A. Intemational Framework

Human dignity lies at the core of af] mternational human rights laws. Some of the internationa]
covenants and laws that deal specifically with the dignity of the dead are given below:

L. Article 16 (11 paragraph) of Geneya Convention 1949 IV provides “Ag far ag military
consideration allows, each party to the conflict shalj facilitate the steps taken to protect the killed
against jJ] treatments™,

2. Article 3 (a) of the 199p Cairo declaration on Human Rights in Islam provides “Ip, the event
of'the use of force and in case of armed conflict. it is prohibited 1o mutilate dgad bodies”,

1
I as of respect for the needs of families,

! 4. The UN’s Inger Agency Standing Committee’s Operational Guidelines on Human Rights
{ and Natura} Disasters recommend that appropriate measyres should be taken ‘to facilitate the
! réturn of remains to the next ofkin, Measures shoujd allow for the possibility of Fecovery of human
i remains for future identification ang reburial if requireq".

’ - Internationa) humanitarian jaw [Article 130(1) of the fourth Geneva Convent:’onj provides
i that States shoylq ensure that ‘graves ape Tespected, properly maintained, and marke in such a
| way that they can always be recognized’.

L
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B. National Framewaork

Article 21 ofthe Indian Censtitution which guarantees the Right to Life, embraces many aspects
of a person’s life including Right to Dignity. By various Judgments of the Supreme Court and High
Courts, this right has been extended 10 dead persons also.

L. Supreme Court Cases:
i. Inthe case of Parmanand Katara v, Union of India, 1989 (W.P. (Cri) No. 270 of 1988, scc

Again, it was reiterated by Apex Court in the case of Ashray Adhikar Abhiyan v. Union of
India, 2002 (W. p. (C) 143 of 2001 ), that dignity of the dead must be maintained and respected.
Moreover, it extended the right to the homeless deceased Person to have a decent cremation
according to the religious customs to which one belongs to, it also established a corresponding
duty on the State to ensure that decent cremation is served to the person.

i Inp. Rathinam v. Unjon of India, 1994 (SCC (3) 394), the ambit of article 21 was widened to
include the dignity of a person. It emphasized that the right to life means a meaningful life and
not merely animal existence. Further, this right 1o dignity was also expanded to a dead person.

2. High Court Cases:

il Ramji Singh and Mujeeb Bhaj Vs. State of U.P, & Ors, 2010 (PIL) No.- 38985 of 2004) . Ip
this case the Allahabad High Court contended that a person’s right 1o life includes the right of
the dead body to be treated with the same respect that hie would have deserved if he were alive.

It is imperative for the State to treat the corpse with dignity, and must only resort to postmortem
ifitisa necessity.
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4. Transplantation of Human Organs and Tissues Act, 1994 (THOTA): The THOTA regulates
the removal, Storage and transplantation of human organs and tissues for therapeutic purposes for
preventing commercial dealings in human organs and tissues as well ag matters connected
therewith or incidental thereto. THOTA guarantees a deceased person the right to protect and
preserve the human organs or tissue or both of the dead body from being harvested without his/
her consent or the consent of near relatives,

1L Basic Principles for Unholding the Dignity and Protecting the Rights of the Dead

1. No discrimination in treatment of the body in any form- To ensure that the dead body s
properly preserved and handled irrespective of religion, region, caste, gender, etc.

National Human Rights Commission, India =5 2|Page
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National Human Rights Commission, india.

No physical exploitation- Any form of physical exploitation of the body of the dead violates (he
basic right of the deceaseq person,

Decent ang timely buriay Cremation- The deceascq person has the right to 5 decent and timely
burial/ Cremation,

To receive Justice, in Case of death due ¢ crime- The dead have the right to recejve Justice in
Cases where death occurs due to crime,

To carry out 5 legal will- The will, if any, lefl by the dead must he respected and honoured.

No defamation after death- The deceased persop should not be defamed by any kind of Statement
or visible TEpresentation, made or published intending to harm his/her rcputation,

No breach of privacy- The deceased person has the right to Privacy, ie., the right to control the

dissemination of information about one's privacy,
Role ang Responsibih'tics of the Stakeholders Yowards Up!!o!ding the Dignitx and
zrotecﬁng the Rightg of the Deag
Citizen: 3

Duty to inform: It should be (he duty of EVery citizen to mform, afier noticing any incident of
th, | i '

Hospital Administration.

C!othing ef the dead body: Clothing of the deceased should be collected, examined as wel] as
Preserved and sealeqd by the doctor conducting the aulopsy, and should pe sent for further
Sxamination at the concerned forensic science laboratory. Further, it shoyld be covered in special
Body Bags for PTOper transportation,

- Storage of unclaimed bodies: The unclaimegd bodies must he stored under safe conditions in the

dignified way.

- Licensure for Use of unclaimeg bodies: Hospitals that utilise the unclaimed bodies for academic,

research and training of the medical students myst have valid license for the same,

Medical Pracn‘tioners

Implementacion of the ethica) guidelines of ICMR: All the medical practitioners musgi follow
the guidelines of the ICMR while dealing with the claimed as wel] ag unclaimed dead bodies.
Announcement of the death: After death, it must be officially pronounced/ declared by a doctor
Without any delay, :

ajp- : g.e .
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i Trained and qualified professionals: Only the trained angd qualified professiona] in forensic
medicine should perform the autopsy procedure apd the use of inappropriate tools such as a
mmer, etc. should be avoided.

ii. Vldeo-ﬁ!ming and photography of Post-mortem examination: In case of custodia] death where
there is a requirement of post-mortem examination, NHRC guidelines for video-filming and
photography should be complied with accordingly.

iii, nding over the bedy to the family: It must be ensured that the external appearance of the
deceased and the meisions on the body must be hidden by clothes while handing over the body to
the family/relatives.

iv, Timely Post-mortem; It must be ensured that the post mortem examination is done without any

delay so that funera] arrangements are not delayed ;

Protection of personal and genetic information: Genetic data obtained through DNA profiling

must be handled carefully and confidentially as the same may be required to trace the dentity of

the unclaimed dead hod ies. For this, data banks should be pro perly maintained to store the genetic
data and biological samples of the unclajmed bodies, as per the existing laws.

s

5 Mortuary Services:

il
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iv, Removing physical/ infrastructural barriers: The facility must have infrastructure for delivery

6. Gevernments
A - Central/ State Governmens:

i Digitization of data: Each State must maintain 2 district wise digital dataset of death cases. A

iii. 24x7 Helpline: Whenever there is any calamity or disaster or major accident, etc,, leading to

deaths of persons being away from family, the Govem_mer;t_ should create a 24x7 Helpline facility
National Human Rights Commission, India 4]lPage
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B.

ii.
iv,

v.
Vi,

Vii,

Viii.
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Preparation 2 ats should make their own SOPs, as required, to ensure
dignity of the dead, taking into account the specific practices, rituals, Customs, etc,, followed in

Donation of organs by the deceased: The Jayw should he amended to the effect that the will of
the deceased regarding the organ donation js Biven prime importance irespective of the opinion
of the legal heir.

Maintenance of buriaj grounds/ trematoriums: J; must be ensured by the State Local
Government (hat the condition of crematoriums, bygial grounds, electric Crematoriums are
Properly maintained 1o keep them ip effective Working conditions.

Encouraging electric cremation methods: Environment Friendly cremation practices fike the

usage of electric Crematoriums may be tncouraged, which would alsg reduce the burden on the
existing burial grounds/ crematoriys,
Periodic inspections: The local government bodies shouig visit the local hospitals 1o €nsure the
compliance of the Buidelines in management of the claimed or unclaimed dead bodjes.
T ransportation of the dead bodies: The local authoritjes should ensure that the transportation
facilities are available to transport the body of the deceased at the request of family Members.
In case of unidentified deaqd bodies: The last rites of unidentified dead bodies should pe
performed with honor and dignity while taking thejr religion into consideration, The necessary
fund required for this PUrpose may be adequately maintained,

aintenance of database: I ocal Bovernment/ Districy Registrar of deaths shoy|d maintain the
database of deathg in the district.

Police;

No delay in Post mortem: The Police administration should ensyre that there is no undue delay
in calling a forensic team o the crime scene ang n transferring the body of the deceased for pogi.

SY procedures,

performing the autop,
nal Human Rights CommiSsicn, India
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iil.  Identification of the dead bodies: For identification of the dead bodies, labelling of a umique
body code, technical photographs, other data from the dead bodies may be collected and stored
under the police record for identification and further transfer of the dead body to the family,

iv. Availability of body bags & basic forensic kits: ‘Body bags and basic forensic kits to be made
available at police stations 1o maintain the sanctity of the body and collection of evidence from

¥.  Keeping the dead bodies in the mortuary: It may be ensured that the dead bodies do not remain
in the mortuary for more than 72 hours, In case of an unidentified body, the Police should make
serious efforts for its identification and disposal accordingly in a dignified manner.
vi.  Photography: Video-filming and photography of the post-mortem examination should be done
by a person trained in forensic photography and videography.

8.  Prison

i Castodial death: In case of death inside prison, as per section 176 (1A) CrPC, the prison officials
shall inform the Judicial Magistrate for judicial enquiry on the cause of death. The family of the
deceased should also be informed Simultaneously.

il. Dignified treatment: In case of death in custody, the body must be covered and handled in a
dignified manner while sending it to the forensic department/ hospital without delay for
performing the autopsy procedures,

8. Family:

unauthorised person,
16, Media:

i Rightto privacy and dignity: Media including social media must avoid explicit photographs or
videos of dead bodies from being shown to the common public and must use masking techniques
wherever the dead body is shown, so as to ensure that the right to privacy and dignity of the
deceased person is not compromised,

ii. No derogatory remarks: Personal remarks or comments which are derogatory in nature,
hampering the dignity of a dead person, should not be published,

1L Civil Society Organizations and NGOs:

The CSOS:"N'GOS should come forward to take up the responsibility of performing last rites of the
unclaimed and unattended bodies in dignified manner.

IV. COVID-19 & RIGHTS OF DEAD

As of May 9, 2021 globally 32,96,841 people have died on account of COVID-19 pandemic whereas
in India 2,42,398 people have lost their life due to this deadly virus. Due to this record number of
National Hua'rnan Rights Comn:liﬁsion, indla L Gt e e . . 6 j-P age
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deaths, the Process of management of dead bodies while adhering to (he Covid safety protocol,
transportation of dead bodies and their burial or cremation, cte., has become challenging,

The guidelines issued by WHOQ, NDMA, Gowt, of India and various State Governments have
emphasized on the maintenance of the Covid Protocol whije upholding the dignity of the dead,

Secretary, Department of Health & Family Welfare, Govt. of West Bengal & Ors (WP, No.
5479 (W) of 2020), was of the firm view that the right to dignity and fair treatment under Article
21 of the Constitution 1s not only available to a living person but also to his mortal remains afier his
demise. Disposal of a human body, whether Or not the person dies of Covid-19, whether by
cremation or burial, should be done with due respect and solemness,

Hi. Telangana High Court on 27 April, 2021, in the case of R. Sameer Ahmed Vs State of
Teiangana & Ors. (W.p, {PIL) No. 56 and 58 0f 2020): The Court observed that " human bodics
are not being treated with the dignity they descrve, The dead bodies arc piling up waiting to be
cremated due to Ppaucity of space and non-availability of adequate facilities and manpower., The
State was asked 10 submit the details of the number and capacity of the cremation,

Recummendations:

. Enact specific legisiation to protect the rights of dead: There is a need for specific legislation
to be enacled for the pumpose of uphoiding the dignity and protecting the rights of the dead,

Set-up temporary crematoriums: In view of the large number of COVID deaths and long queuc,
of dead bodjes Seen at crematoriums, temporary arrangements should be made urgently in order
to avoid undye delay in cremation, :

must be sensitized about proper handling of the deag body. Further, they need to be provided
necessary safety equipment and facilities s0 that they may perform their duty efficiently without
any fear or risk.

National Human Rights Commission, India 7|Page
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Performing last rites: Religious rituals that do not require touching of the dead body may be
allowed such as reading from religious scripts, sprinkling holy water, etc.

In cases where the family members are not in a position to perform last rites: In ¢ ases where
family members or relatives are rot there to perform last rites as they themselves may be infected

Encourage usc of electric crematoriums; Use of electric Crematoriums may be encouraged in

order to avoid the health hazards emerging from the emission of smoke from burm ing pyres in
large number.

FPiling of dead bodies: Piling up of dead bodies during the transportation or at any other place
must not be allowed to happen. : '

Mass burial/ cremation: Mass burial/ cremation should not be allowed to take plac e as it is in
violation of the right to dignity of the dead.*

Proper identification and information: Accurate identification of the dead body mu ‘3. be aimed
by using different criteria for identification and the State Authorities must ensure prop 2r handling
of the information about the dead and missing persons in disasters,

10. Curbing arbitrary hike of ambulance charges: To curb arbitrary hike/ overcl, arging for

H.

National Human Rights Commission, india

transportation of dead bodies the prices of the hearse / ambulance services should be rc gulated so
that people are not exploited and do not face difficulties in transportation of dead bodic s.

Staff handling dead bodies to be protected and fairly paid: Since the staff at cren 1atoriums,
burial grounds, mortuaries, etc,, are working round the clogk during this wave of pand: 'mic, they
may be paid fair Wages to compensate their hard work. Further, they should be vace inated on
priority basis keeping in view the rigk they are exposed to,

.
*******************
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